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Form No.(J)3 

HEADING OF JUDGMENT ON APPEAL 

 District :: Nalbari 

 

 

IN THE COURT OF CIVIL JUDGE ::::::::::::::::::::NALBARI 

 

 

Present :  Himakshi Thakuria Buragohain            

   Civil Judge  

   Nalbari. 

 

   Thursday, the 18th day of June, 2018 

 

 

   TITLE APPEAL No. 09/17 

 

 

From the Judgment & Decree dated 23-03-17 passed by Learned Munsiff 

No.1, Nalbari in Title Suit No.29/2012. 

                    

   1. Md. Baitulla Ali 

   2. Sri Parikshit Barman 

   3. Sri Prabhat Barman 

   4. Sri Krishna Kanta Barman 

   5. Sri Dilip Barman 

   6. Sri Dhrubajyoti Barman  

  ---- Defendants/Appellants 

 

            - VS  - 

 

   1. Sri Sindhumani Das 

   2. Sri Kanak Das 

   3. Sri Bhumidhar Kaibarta 

            ----Plaintiffs/Respondents 

 

 

This appeal having been heard on 23-05-2018 in presence of :-  

 

Advocate for the Appellants :-  Sri Manabendra Sarma 

Advocates for the Respondents :-  Sri Arup Baishya and  
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and having stood for consideration to this day, the Court delivered 

the following judgment:- 

 

 

         J   U   D   G   M   E   N   T 

  

 

1. The judgment and decree dated 23/03/17 passed by the Ld. 

Munsiff No.1, Nalbari i/c with T.S. No.29/12, are the subject matter 

under challenge in this present Civil first appeal.  

 

2. Being highly dissatisfied and aggrieved with the Judgment 

delivered in T.S. No.29/12 which was decreed on contest with cost in 

favor of the plaintiff vide the Judgment and decree dated 23/05/17 

passed by the Ld. Munsiff No.1, Nalbari, the defendant as appellant 

has preferred the instant appeal on the following grounds:- 

 

G  R  O  U  N  D  S 

 

i. That Court below was erroneous in deciding the vital issues and 

came to a mechanical decision which resulted in miscarriage of 

justice. Hence the impugned decree and judgment is liable to be 

set aside. 

 

ii. That the Court below found that the defendant did not reveal in 

W/S about the non-availability of original Sale Deed No.655/95 

was not proved. Hence all defence of the defendants failed. 

 

iii. That both above stated omission are related to legal 

necessity and the defendants are personally not possible to 

know about that. However defendants informed the engaged 
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Advocate that original copy of Sale Deed No.655/95 is lost and 

handed over him a certified copy. 

 The engaged advocate did mistake by not including in W/S  about 

the loss of original sale deed. The engaged Advocate  also did 

mistake by not taking step to prove the certified copy  of Sale Deed 

No.655/95. The present appellant stated that for  omission of legal 

step by  the Advocate the Sale Deed  No.655/95 remained in 

dark. This  affected the Judgment  and the adjudication. 

 

iv. That due to Advocate's mistake the parties should not suffer. 

Hence this appeal is preferred. 

 

v. That the Court below actually partly decreed the suit, but that 

is not mentioned. That the Court below did not cancel Deed 

No.445/11, and did not allow the prayer for issuing precept. 

Hence it is clear that, the Court did not use same scale in 

deciding the fate of Sale Deed No.655/95. Therefore the 

impugned Judgment and Decree is liable to be set aside. 

 

vi. That the appellant side shall bring the prayer before the 

Hon'ble Court for allowing additional evidence to prove the 

Sale Deed No.655/95 and 445/11 by calling origin or volume from 

Sub-Registrar. The separate prayer will be made at appropriate 

time before hearing.  

 

3. On the above grounds the defendant/appellant has prayed for 

setting aside the impugned judgment and decree. After admitting the 

appeal the record of T.S. No.29/12 was called for and the same was 

received. 

4. Against the appeal the plaintiff/respondents had filed an 
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Cross-Objection and set forth the following grounds:- 

 

 (A) That the respondent/objector (plaintiff) sought for 

declaring the sale-deeds as described in the Schedule-KHA of the 

plaint to be void and illegal and accordingly prayed for issuing 

precept to the concerned Sub-Registrar for cancellation of the sale-

deeds. The KHA Schedule of the plaint includes the sale-deed no.655/95 

which is shown to have executed by the plaintiffs in favor of deceased 

Bipin Barman i.e. the father of the defendant no.2 to 6, and thereby 

the sale-deed no.445/11 executed by the defendant no.2 to 6 in favor 

of the defendant no.1. But in the impugned Judgment in Issue No.4 and 

6 the Ld. Munsiff No.1, Nalbari hold the sale-deed to be 665/95 

instead of 655/95 and accordingly passed decree for cancellation of 

sale-deed no. 665/95 to which the plaintiffs/respondents are not at 

all concerned. Hence the impugned Judgment and Decree is liable to be 

modified. 

 

 (B) That Ld. Court bellow did not totally consider the prayer 

of the respondent/plaintiff for cancellation of the subsequent sale-

deed no.445/11 executed by the defendant no.2 to 6 in favor of the 

defendant no.1 which occurred out of the disputed sale-deed no.655/95 

and thus did not pass any order for cancellation of the said sale-deed 

no.445/11 of the defendant no.1. 

 

 (C) That the sale-deed of the defendant no.1, in near future, 

may create some unnecessary dispute and therefore the same is also 

liable to be canceled. So the Issue No.6 is liable to be modified by 

way of cancellation of both the sale-deeds no.655/95 and 445/11 

respectively. In the plaint of the plaintiff/respondent at para 7 as 

well as during argument the plaintiff/respondent specifically 
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challenged the validity of the subsequent Sale Deed No.445/11 and 

evidence also leaded to that effect. But the Ld. Court below did not 

give any decision in respect of the Sale Deed No.445/11. 

 

 (D) That the decision of the Ld. Court below in all the 

issues, except the number of the disputed sale-deed, are quite legal 

and there is no infirmity or irregularities. In view of the 

declaration of the disputed sale-deed, alleged to have executed by the 

plaintiffs in favor of the deceased father of the defendant no.2 to 6, 

to be illegal and inoperative, the subsequent sale-deed of the 

defendant no.1 cannot stand in law. Hence the same is also liable to 

be canceled. 

 

 (E) That in view of Prayer No.GA as made in the plaint the 

respondent/plaintiff are duly entitled for a decree for cancellation 

of both the sale-deeds as mentioned in Schedule-KHA of the plaint in 

as much as the respondent/plaintiff could quite substained their 

claim. Hence the decision of the Issue No.6 of the impugned Judgment 

is liable to be modified.  

 

 (F) That the Ld. Court below in Issue No.6 ought to have 

granted all the reliefs as claimed for by the plaintiff/respondent in 

their plaint, hence the decision in Issue No.6 is not conclusive. 

 

 (G) That from the materials available in the record the court 

below rightly hold and declared the right, title and interest over the 

suit land in favor of the respondent/plaintiff in Issue No.3. 

Therefore, the sale-deed of the defendant no.1 in respect of the suit 

land cannot be stand in law and accordingly the same is also liable to 

be canceled. 



6 

 

  

 (H) That the decisions of Ld. Court below in the issues are 

legal and based on materials on record. There being no any lacuna in 

both accord of law and facts and also in discussion of evidence, the 

ground assailed by the plaintiffs/appellants in their appeal memo are 

not the proper ground. Hence the appeal preferred by the 

defendant/appellants is liable to be dismissed.  

 

 (I) That in any other view of the matter the decision on the 

Issue No.4 and 6 of the Ld. Court below in the impugned Judgment is 

liable to be modified. 

 

 (J) That the Cross-Objection is preferred bonafied and for 

ends of justice. 

 

 (K) That the respondents/objectors reserve their right of 

taking additional ground(s) at the time of hearing.  

5.  On appraisement of the original case record, it appears 

that the plaintiff has filed the suit for declaration and other 

consequential relief. 

6.  The plaintiff case interalia is that the land described 

in the schedule of the plaint was purchased in the name of the 

plaintiff No. 1 and 2 from the defendant No. 10 and 11 and they have 

right, title, interest and possession over the same. Initially one 

Azir Ali was allowed to cultivate the land on adhi basis and 

subsequently, one Zakir Hussain cultivated the land under the 

plaintiff. Suddenly, the defendant No. 1 created some dispute with 

said Zakir Hussain while he was ploughing the land and filed one 

proceeding No. 1M/12 u/s 144 CrPC and the said Zakir Hussain agreed to 

purchase the suit land from the plaintiff and accordingly, in August, 
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2011 he visited the Circle Office of obtaining the necessary 

documents. But there, he could find that the suit land was mutated in 

the name of father of the defendant No. 2 to 6 by virtue of purchase 

and one day after that  the name of defendant No 2-6 was mutated over 

there by virtue of inheritance. Zakir informed the same to the 

plaintiffs  and the plaintiffs filed objection before the Circle 

Officer and accordingly, the mutation of the father of the defendant  

No. 2 to 6 and also of defendant No. 2 to 6 was cancelled and the 

mutation of the plaintiffs was restored. Subsequently, after inquiry, 

the plaintiffs came to know that the father of the defendant No. 2 to 

6 fraudulently managed a sale deed No. 665/95 dated 16/5/95 in 

collusion with the defendant No. 7,8,9 showing the same to have been 

executed by the plaintiff No. 3 wherein the plaintiff No. 1 to 2 were 

shown as minors. However, on 16/5/95 both the plaintiff No. 1 and 2 

were major and the plaintiff No.3 never executed the alleged sale deed 

No. 665/95, hence the same is a forged deed.  It is stated in the said 

proceeding No. 1M/12 that the defendant No. 1 alleged to have 

purchased the suit land from the defendant No. 2 to 6, but such sale 

deed cannot be valid since the sale deed  No. 665/95 of the father of 

the defendant No. 2 to 6 is prima-facie forged and illegal. Hence, the 

plaintiffs have been compelled to file the suit and thus prayed for 

declaration of their right, title, interest and for confirmation of 

possession  over the suit land, for cancellation of the sale deeds 

described in Schedule -Kha by issuing precept to the concerned Sub-

Registrar.  

7.  The defendant No. 1 to 6 contested the suit by filing 

written statement jointly. They contended in their written statement 

that their father purchased the suit land by registered sale deed No. 

665/95 from the plaintiffs and subsequently, they sold the same to the 

defendant No. 1 by registered sale deed No. 445/11 on 01.10.2011. they 
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stated that a copy of the sale deed No.  665/95 was given to the Lat 

Mandal for mutation. In the year 2011, they could know that the 

mutation was not done but the same was done on the strength of the 

sale deed No. 665/95 and thereafter, the defendant No. 2  to 6 got 

mutation as legal heir. Hence, the defendants prayed to dismiss the 

suit of the plaintiffs with costs.  

8.  Upon pleadings of the parties, the learned trial court 

has framed the following issues: 

 

I  S  S  U  E  S 

 

i) Whether there is any cause of action for the suit? 

ii) Whether the suit is barred by limitation? 

iii) Whether the plaintiff has right, title and interest over 

Schedule-'Ka' land? 

iv) Whether the Sale Deed No.665/95 is illegal, inoperative is 

liable to be canceled? 

v) Whether the plaintiff is entitled to get permanent 

injunction? 

vi) Whether the plaintiff is entitled to get the Judgment and 

Decree as prayed for? 

vii) To what relief the parties are entitled ?      

9.  The plaintiff side had adduced the evidence of 5(Five) 

witnesses and exhibited 7(Seven) documents. The defendant side had 

adduced the evidence of 3(Three) witnesses and exhibited 4(Four)  

document. 

10.   I have heard the Ld. Counsels for both the parties and 

gone through the materials on records as well as the memorandum of 

appeal.  
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F I N D I N G S  A N D  R E A S O N S  T H E R E O F 

 

11.  During the pendency of the appeal, the appellants/ 

defendants filed a petition under order 41 Rule 27 CPC for allowing 

them to adduce additional evidence to prove the disputed sale deed for 

the ends of justice.  

12.  The learned counsel for the respondents/ plaintiffs 

objected the said petition.  

13.  The grounds stated by the appellant in the said petition 

is that at the time of evidence in the court below, some mistake were 

done by the engaged counsel for which the matter did not come up 

properly for consideration.  

14.  While considering the petition under Order 41 Rule 27 of 

CPC, at first we have to find out what the provision  speaks. 

According to Sub Rule 1 of Rule 27, of Order 41, “the parties to an 

appeal shall not be entitled to produce additional evidence, whether 

oral or documentary in the Appellate Court.  But if -       

  a) the court from whose decree the appeal is preferred 

has refused to admit evidence which ought to have been admitted, or   

  aa) the party seeking to produce  Additional evidence, 

establishes that notwithstanding the exercises of due diligence, such 

evidence was not within his knowledge or could not, after the exercise 

of due diligence be produced by him at that time when the decree 

appeal against was passed, or   

   b) the appellate court requires any documents to be 

produced or any witness to examine to enable it to pronounce judgment 

or in any other substantial cause  

the Appellate Court may allow such evidence or documents to be 

produced or witness to be examined. ” 

15.  Upon perusal of the documents available on record, it 
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appears that in their written statement the defendant no where 

mentioned about the loss of sale deed No. 655/95. It is also not seen 

anywhere in the record of the title suit that the defendant had made a 

prayer for proving the sale deed No. 655/95 by way of leading 

secondary evidence which was refused by the court.  

16.  Order 41 Rule  27 CPC does not provide for adducing 

additional evidence which were left to be executed or not proved due 

to mistake. The ground stated by the appellants for not being able to 

prove sale deed No. 655/95 is found not satisfactory. Considering all 

aspects I am of the considered view that the adducing of additional 

evidence to prove the disputed sale deed will not bring any productive 

result at this stage. Hence, the petition filed by the appellant under 

Order 41 Rule 27 is not considered.  

17.  The vital issue in the suit is issue No. 3 and 4 and the 

result of the present appeal is depend upon the discussion and 

findings in these two issues.   

18.  For the sake of discussion issue No. 4 is taken up for 

discussion in the beginning. Issue No. 4 is contingent upon the 

question as to, “ Whether the sale deed No. 655/95 is illegal, in 

operative and is liable to be canceled ?” 

   In the plaint as well as in the evidence on affidavit, 

the plaintiffs has stated that after knowing about the fact that the 

name of the father of the defendant No. 2 to 6 , Late Bipin Barman was 

mutated in the revenue records, through purchase, on 1/10/2011 after 

obtaining the certified copy of sale deed No 655/95 the plaintiff came 

to know that the father of the defendant No. 2 to 6 Late Bipin Barman 

in collaboration with defendant No. 7,8,9 forged the sale deed No. 

655/95 by showing the same to be executed by the father of the 

plaintiff  in favour of Bipin Barman and also by showing that both the 

plaintiff No. 1 and 2 were minors at that time. The plaintiffs further 
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averred in their pleading and evidence that Sindhumani Das and Kanak 

Das were major at that time. Though the defendants at the time of 

cross-examining the PWs tried to establish their plea, but they failed 

to shake the case of the plaintiffs. On the other hand it is revealed 

from the cross-examination of PW-4 Ananda Kaibarta that he was neither 

present at the time of execution of sale deed No. 655/95 nor does he 

has any personal  knowledge about the same. Now, if we go through the 

cross-examination of Bichitra Haloi i.e. PW-5, who is the immediate 

boundary man of the suit land we find him stating that he neither 

knows if Bhumidhar sold the land to Bipin nor has he heard if Bipin 

has sold the land to Baitulla. It appears that PW-5 came to know about 

the fact only at the time of filing of he suit. From his cross-

examination it is revealed that Sindhumani is not related to him. As 

such it is clear that he is not interested witness in the suit.  

19.  Now if we go through the cross-examination of DW-1 we 

find him stating that he has purchased land from Bipin after 16 to 17 

years from his purchase. According to DW-1 he did not see the previous 

deed at the time of purchase.  

20.  From the cross-examination of PW-2 it is revealed that 

defendant No. 8 / DW-3, is the cousin of Bhumidhar Barman. PW-2 denied 

the suggestion of the defendant side that Ananda Kaibarta was a 

witness to the deed. Now coming to the cross of DW-3, Ananda Kaibarta, 

we find him stating that he do not know about any documents which are 

exhibited as A,B,C and D in his evidence on affidavit. In his cross-

examination DW-3 has also stated that Bipin purchased land from 

Bhumidhar and at that time Sindhumani and Kanak were minors. At the 

same time we find him stating that he was not present at the time of 

drafting the sale deed No. 655/95. DW-3 also stated that he does not 

know anything about the registration of the deed. DW-3 further stated 

that he does not know which mandal handed over the possession of the 
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land to the defendant. As relied upon by the learned counsel for the 

plaintiff it is held in GLR 2014(3) 831   “Execution to be seen by 

the witnesses. Absence of direct evidence to the effect adduced by 

someone and unless someone supposed to have seen the execution, 

deposed to have seen the same, can not be said that the execution has 

been proved.” Hence, from the evidence of DW-3 it appears that he 

does not know anything about the registration of the sale deed No. 

655/95. When DW-3 cannot say anything about the deed No. 655/95, he 

can never be a witness in the said deed. 

21.  The learned counsel for the defendant at the time of 

submitting his argument stated that it was the burden of the plaintiff 

to prove that the sale deed No. 655/95 was not executed by them. 

According to the learned counsel, though the defendant side could not 

file the original copy of the sale deed as the same has been lost, the 

signature, thumb impression of the vendor of the sale deed No. 655/95 

are there in the office of Sub-Registrar. The learned counsel further 

submitted that the plaintiffs side never tried to disprove the 

signature of the sale deed.  

22.   A clear perusal of section 104 of the Evidence Act 

reveals that the burden of proving any fact necessary to be proved in 

order to enable any person to give evidence of any other fact is on 

the person who wishes to give such evidence. As relied upon by the 

learned counsel for the plaintiff it is held by the Hon'ble Gauhati 

High Court in GLJ 2010(2) 701 that “ initially burden of prove lies 

on the party who substantially asserts affirmative issues and not the 

party who denies it. The defendants allegation of forgery would have 

stood substantiated if the plaintiff failed to produce registered 

original sale deed.”  Hence, as per the said sections the burden of 

proving the sale deed No. 655/95 was on the defendant. Had the 

defendant would have submitted the original sale deed in the court 
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then the burden of proving the said sale deed to be forged would have 

been on the plaintiff. Now if we go through the case record of TS 

29/12 we see that the defendant has filed certified copy of sale deed 

No. 655/95. But a clear verification of the record reveals that the 

defendant has neither proved the sale deed No. 655/95 nor has made any 

prayer or proving the same by leading secondary evidence. As such the 

certified copy of the sale deed No. 655/95 and 455/11  which are 

marked as Ext-A can not be considered as the execution of the same are 

not proved and as such I am of the opinion that sale deed No. 655/95 

is illegal, in operative and liable to be cancelled. 

 

23.  Coming up next for discussion issue No. 3 which is 

contingent upon the question as to “Whether the plaintiff has right 

title interest over the schedule 'Ka' land ?”  

 

  The plaintiffs has pleaded in their pleadings and 

evidence that the suit land has mentioned in the schedule of the 

plaint is their self acquired property  by virtue of purchase. 

According to the plaintiffs the proforma defendant No. 10 and 11 Sri 

Sadananda Hazarika and Niranjan Hazarika has executed a sale deed in 

favour of the plaintiff and handed over the possession of the same to 

the plaintiff. The plaintiffs has also averred that initially for few 

years Ajir Ali was cultivating the suit land as Adhiar under the 

plaintiff and after him Jakir Ali was in possession as Adhiar. 

24.  If we go through the cross of PWs we find PW-2 stating 

that Jakir Hussain cultivates in the suit land on yearly Adhiar and in 

the year 1995 Nazir Ali used to cultivate over the same. PW-4, Jakir 

Ali also stated in his cross-examination that he has been possessing 

the suit land since 4 years.  From the cross-examination of PWs it 

appears that the suit land was in possession of the plaintiffs.  
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25.  At the time of cross-examination of PW-2 the learned 

counsel for the defendant tried to bring out the fact that the 

original deed by which the plaintiff has claimed to have purchase the 

suit land is not submitted. At this point the learned counsel for the 

plaintiffs has drawn my attention to the fact that earlier the then 

learned Munsiff No. 1, Nalbari had rejected the prayer of the 

plaintiff for proving the sale deed No. 340/89 by leading secondary 

evidence. Subsequently on filing a revision against the said order, 

the Hon'ble Gauhati High Court permitted the plaintiff to prove the 

said sale deed by leading secondary evidence. Accordingly PW-1 who is 

an official witness was examined to prove the said sale deed and the 

same is proved.  

26.  In his cross-examination DW-3 has clearly deposed that 

the original owners of the suit land were Sadananda and Niranjan. 

According to DW-3 he have heard that they sold the land but he could 

not say to whom the land was sold. But at the very next instant, DW-3 

stated that Bhumidhar Das took possession of the land from Sadananda. 

Apart from that it is clearly revealed from the cross of PW-4 that the 

plaintiff got the said land vide sale deed No. 340/89 in the year 

1989. Hence, there is no doubt that the plaintiff has acquired the 

suit land by way of purchase vide sale deed No. 340/89. 

27.  Though the defendant in their written statement has 

claimed the suit land by way of purchase  vide sale deed No. 655/95, 

it is already discussed in the previous issue that the said sale deed 

is forged.  

28.  Issue No. 1  is relating to the cause of action for the 

suit. The learned trial court decided this issue in the affirmative 

and in favour of the plaintiff. The cause of action means every fact, 

which if traversed it would be necessary for the plaintiff to prove in 

order to support of his right of a judgment of the court. In the 
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instant suit. The plantiffs has claimed their right title interest and 

possession over the suit land by virtue of purchase from defendant No. 

10 and 11. Whereas the defendant No. 1 have alleged to have purchased 

the suit land from defendant No. 2 to 6. The defendant No. 2 to 6 have 

also contended in their written statement that their father purchased 

the suit land from the plaintiffs and subsequently sold the same to 

defendant No. 1 by a registered deed. As there is assertion of right 

by the plaintiff and denial of right by the defendant there is cause 

of action for the suit. 

29  Issue No. 2 is relating to the question of limitation. 

The defendant though have stated in their pleadings that the suit is 

barred by limitation. They have not stated in what manner the suit is 

barred by limitation. It appears from the plaint that the plaintiffs 

came to know about the sale deed No. 655/95 dated 16/5/95 in the Month 

of August,2011. This suit is filed by the plaintiffs on 20/3/2012. 

Hence, according to me the suit is filed within the statutory period 

and as such is not barred by limitation.  

30.  Finally, Issue No. 5,6 & 7 are relating to the reliefs 

claimed by the parties. In view of the discussions made in issue No 3 

& 4, it appears that the sale deed No. 655/95 is illegal, inoperative 

and liable to  be cancelled and that the  plaintiff has right, title  

& interest over the schedule 'Ka' land.  

31.  One of the grounds taken in the cross objection by the 

plaintiff/ respondents is that the Ld. Court below did not totally 

consider the prayer of the respondent/plaintiff for cancellation of 

the subsequent sale-deed no.445/11 executed by the defendant no.2 to 6 

in favor of the defendant no.1 which occurred out of the disputed 

sale-deed no.655/95 and thus did not pass any order for cancellation 

of the said sale-deed no.445/11 of the defendant no.1 and as such the 

plaintiff respondents has prayed for modification of Issue No. 6 by 
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way of cancellation of both the sale deeds No. 655/95 & 445/11 

respectively. 

32.  The defendants in their written statement has taken the 

plea that their father, Bipin Barman, had purchased the suit land by 

registered sale deed from the plaintiffs and subsequently they sold 

the same to the defendant No. 1 by registered sale deed No. 445/11 on 

1/10/2011. 

33.  It is already discussed in issue No. 4 that the sale deed 

No. 655/95 is illegal, inoperative and liable to be cancelled. 

Therefore, when the sale deed No. 655/95 is found to be forged, the 

subsequent sale deed No. 445/11 automatically becomes invalid and as 

such is liable to be cancelled. 

34.  Another ground taken in the cross objection of the 

plaintiffs/ respondents is that the Kha schedule of the plaint 

includes the sale deed No.  655/95 which is shown to have been 

executed by the plaintiff in favour of deceased Bipin Barman i.e. the 

father of defendnt No. 2 to 6 and also the sale deed No. 445/11 

executed  by the defendant No. 2 to 6 in favour of defendant No. 1.  

But in the impugned judgment in issue No.4 and 6 the learned Munsiff 

No. 1, Nalbari hold the sale deed to be 665/95 instead of 655/95 and 

accordingly passed a decree for cancellation of sale deed No. 665/95 

to which the plaintiffs/ respondent are not at all concerned. Hence 

according to the plaintiffs/ respondent the said impugned judgment and 

decree is liable to be modified.  

35.  On perusal of the  judgment passed by the learned lower 

court it is seen that inadvertently the sale deed  655/95 is discussed 

as 665/95 in the entire judgment. Hence, considering the said mistake 

to be typographical  error  issue no. 4 and 6 is modified accordingly.  

  Therefore, all the three issues are decided in favour of 

the plaintiff/ respondent.  
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  Accordingly the plaintiffs are entitled to all the 

reliefs as prayed for.  

   

    O R D E R 

 

 36.  In the result, the present 1st Civil Appeal  is dismissed 

and the prayer made in the cross objection of the plaintiff / 

respondent is allowed.  

 

   The Judgment and decree dated 23/03/2017 in T.S. No 

29/2012 passed  by the Ld. Munsiff No.1, Nalbari is hereby affirmed 

with modification in issue No. 4 and 6 accordingly. 

 

   The plaintiff has right title & interest over the suit 

land as mentioned in Schedule “Ka” of the plaint. 

 

   The sale deed No. 655/95 being illegal and inoperative is 

liable to be cancelled along with subsequent sale deed No. 445/11. 

 

   Issue precept accordingly. 

 

 

   Prepare a decree accordingly. 

 

   Send back the original case record to the Court of 

learned  Munsiff No. 1. 

                   

   Given under my hand and seal of this court on this  the 

18th day of June, 2018 at Nalbari. 

 

 

 

                 Civil Judge  
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           Nalbari 

Dictated & Corrected by me 

 

 

       Civil Judge 

         Nalbari 


